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Summary 



From time to time, the issue arises of whether the federal Child Support 
Enforcement (CSE) program should be actively involved in enforcing visitation rights. 
Both federal and state policymakers agree that denial of visitation rights should not be 
considered a reason for stopping child support payments. Historically, Congress has 
treated visitation and child support as legally separate issues, with only child support 
enforcement activities under the purview of the federal government. However, Census 
Bureau data (1995) show that noncustodial parents are more likely to make payments 
of child support if they have either joint custody or visitation rights. In recent years, 
Congress has moderated its position against using federal CSE funds to promote 
enforcement of visitation rights. In 1988, it authorized CSE funding for child access 
demonstration projects in six states, and in 1996 it (1) permitted the Federal Parent 
Locator Service, which is under the direction of the Administrator of the federal Office 
of Child Support Enforcement, to provide information on the location of custodial 
parents and children to noncustodial parents and (2) authorized an annual $10 million 
entitlement of CSE funds to states to establish and operate access and visitation 
programs. Some view these recent steps as too intrusive on state and domestic court 
authority, while others contend they are long overdue and do not go far enough. 



Background 

Many noncustodial parents argue that it is unfair to look at the child support issue 
only from the viewpoint of the custodial parent. Traditionally, they argue, courts have 
sided with mothers in awarding custody, and have paid insufficient attention to enforcing 
visitation rights of fathers. As a result, they say, mothers have had the rewards and 
obligations connected with rearing children, while fathers have sometimes had no share in 
the rewards, but have the continuing obligation to pay support. To be fair, it is argued, 
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federal laws and procedures should be reformed not only with respect to enforcement of 
the child support obligation, but also with respect to visitation and custody rights. 1 

Empirical research seems to support the contention of noncustodial parents that child 
support payments and visitation are complementary. According to 1995 Census Bureau 
data, paying child support was more common among noncustodial parents that were 
allowed to visit their children than among noncustodial parents that did not have visitation 
or joint custody rights. In 1995, 74% of noncustodial parents with visitation rights and/or 
joint custody paid child support and only 35% of noncustodial parents with neither joint 
custody or visitation rights paid child support. 2 

Most policymakers oppose conditioning the obligation to pay child support on 
noninterference with visitation rights. They maintain that denial of visitation rights should 
be treated separately and should not be considered a reason for stopping support 
payments. 

Current literature and studies 3 suggest that in most cases visitation with the 
noncustodial parent is important to the healthy emotional development of children. 
Children with regular contact with their noncustodial parent often adjust better than those 
denied such contact. Moreover, it is generally thought to be in the best interest of the 
child to receive social, psychological, and financial benefits of a relationship with both 
parents. Visitation (i.e., contact with one’s children) is the primary means by which 
noncustodial parents carry out their parenting duty. 4 

The terms “visitation” and “access” are not defined in federal CSE law. Generally, 
access means contact with one’s children and therefore would include visitation rights. 
Policymakers and the public usually use the terms access and visitation together or 
interchangeably. In some cases, access and/or visitation are legally-established obligations 
mandated by a court. In other instances, they are informal privileges. For a specific legal 



1 CRS Report 84-796 EPW, The Child Support Enforcement Amendments of 1984, Margaret 
Malone, p. 10. 

2 University of Wisconsin-Madison. Institute for Research on Poverty. Focus, Volume 21, 
Number 1, Spring 2000. Child support and child access: Experiences of divorced and nonmarital 
families by Judith Seltzer, p. 54-57. See also: Urban Institute. To What Extent Do Children 
Benefit From Child Support? by Elaine Sorensen and Chava Zibman. Discussion Papers, 99- 1 1 . 
January 2000. 

3 Children benefit from fathers ’ involvement— New studies examine men ’s role in the family. June 
16, 2000. [http://www.cnn.com/2000/HEALTH/children/06/16/father.studies/index.html] See also: 
What Do Fathers Contribute to Children’s Well-Being? by Suzanne Le Menestrel and The 
Meaning of Father Involvement for Children by Tamara Hale. Child Trends Research Brief. 

4 H.R. 3073, the Fathers Count Act of 1999, would provide $140 million in grants over four years 
to public and private entities to achieve three puiposes: (1) promote marriage, (2) promote 
successful parenting, and (3) help noncustodial parent improve their economic status. H.R. 3073 
was passed by the House on November 10, 1999, but has not been acted on by the Senate. H.R. 
4469, the Child Support Distribution Act of 2000, introduced on May 16, 2000 also includes many 
of the provisions related to fatherhood that are contained in H.R. 3073. One of the goals of the 
proposed fatherhood grant program is to increase the parental involvement (social, emotional, 
psychological, and financial) of noncustodial parents in the lives of their children. 
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definition of the terms, one would need to examine individual state statutes and, of course, 
the terminology and definition would apply only to the state in question. 

1984 Law - State Commissions to Examine Visitation Issues. P.L. 98-378, the 
Child Support Enforcement Amendments of 1984, required the Governor of each state to 
appoint a State Commission on Child Support, which was to report its findings and 
recommendations by October 1, 1985. One of the duties of the Commission was to 
examine the problems associated with visitation rights. 

The Commissions’ discussions of visitation issues generally covered two areas: the 
relationship between visitation and support, and methods of enforcing visitation rights. 

Some commission reports cite research that shows a correlation between 
regular, high-quality visitation and payment of child support, but no causal 
relationship has been established. Certainly, however, statements in public 
hearings offer anecdotal evidence of such a link. Noncustodial parents often 
testified at public hearings that “She won ’t let me see my children, so why 
should I pay support, ” while custodial parents argued, “He doesn 7 pay a 
dime, why should I let him see the children. ” 5 

The Commissions generally favored the following methods of enforcing visitation rights: 
(1) contempt of court/jail, (2) allowing parents to take the missed visitation at a later time, 
(3) supervised visitation, (4) criminal penalties, (5) mediation, (6) fines, and (7) change of 
custody. 6 The 1984 law also set forth as the sense of the Congress that “state and local 
governments must focus on the vital issues of child support, child custody, visitation 
rights, and other related domestic issues that are properly within the jurisdiction of such 
governments.” 

1988 Law - Child Access Demonstrations. P.L. 100-485, the Family Support Act 
of 1988, authorized $4 million for each of FY1990 and FY1991 to permit states to 
conduct one or more demonstrations to develop, improve, or expand activities designed 
to increase compliance with child access provisions of court orders. In October 1990, the 
Office of Child Support Enforcement (OCSE) funded four demonstration projects in the 
states of Florida, Idaho, and Indiana. These projects were designed to test whether 
mediation services for couples with child access problems would alleviate parental conflict, 
reduce interference with visitation rights, and encourage full, voluntary compliance with 
child support obligations. In October 1991, OCSE funded four additional demonstration 
projects in Arizona, Idaho, Iowa, and Massachusetts. The goal of this second round of 
demonstration projects was to test the effectiveness of a broader range of interventions in 
resolving and/or preventing disputes between parents regarding access to their children. 7 



5 U.S. Dept, of Health and Human Services. Office of Child Support Enforcement. Summaries 
of Reports by State Commissions on Child Support Enforcement. Washington, May 1986. p. xiii- 
xiv. 

6 Horowitz, Robert, and G. Diane Dodson. Child Support, Custody, and Visitation: A Report to 
State Child Support Commissions. American Bar Association, July 1985. p. 3-8. 

7 Evaluation of the Child Access Demonstration Projects-Report to Congress. Prepared by 
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